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Questionmark Secure – Click-Through License 

Agreement 

DO NOT PROCEED WITH INSTALLING THE SOFTWARE WITHOUT READING THE FOLLOWING TERMS 
AND CONDITIONS GOVERNING USE OF THE PROGRAM(S), INCLUDING SOFTWARE AND ANY 
DOCUMENTATION (COLLECTIVELY THE "PROGRAM") CONTAINED HEREIN. INSTALLING THE 
SOFTWARE CONSTITUTES ACCEPTANCE OF THESE TERMS AND CONDITIONS. IF YOU ARE NOT 
WILLING TO ACCEPT THESE TERMS AND CONDITIONS, OR DO NOT HAVE THE AUTHORITY TO ACCEPT 
THESE TERMS AND CONDITIONS DO NOT INSTALL OR USE THIS SOFTWARE. THIS IS A USE LICENSE 
ONLY OFFERED BY QUESTIONMARK; AND THE PROGRAM MAY NOT BE COPIED EXCEPT AS 
SPECIFICALLY PROVIDED BELOW. 
 
This Program is licensed, not sold, and is protected by copyright laws and international copyright 
treaties, as well as other intellectual property laws and treaties. Within this Agreement 
"Questionmark" refers to Questionmark Corporation, a Connecticut corporation, only when this 
Program is installed within the United States, Canada, Mexico, Central and South America, and 
Questionmark Computing Limited, an English company, when installed outside these territories. This 
License Agreement ("Agreement") is a legally binding contract between You (either as an individual 
or the organization you are representing) and Questionmark for the Program. This Program is 
supplied to You by Questionmark and it shall remain the property of Questionmark and/or the 
property of its licensors. This Program is provided for Your use only under the terms of this Agreement. 
By installing, copying, or otherwise using this Program, You agree to be bound by the terms of this 
Agreement. 

 

Definitions 

The following definitions shall apply: 
 
“Assessment Sponsor” means the organization (free-standing board, professional association, 
certification committee, advisory committee, or entity within a business or industry) that offers an 
assessment. 
 
“Data Controller” means the entity that determines the purposes, conditions and means of the 
processing of personal data. 
 
“Data Processor” means the person or organization that processes data on behalf of Data 
Controller. 
 
“Questionmark Privacy Policy” means Questionmark’s privacy policy updated from time to time and 
documented at https://www.questionmark.com/privacy.  
 

https://www.questionmark.com/privacy
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"Questionmark Server Software" means the software or software as a service provided by 
Questionmark that is installed on a web server to allow users to authenticate Questionmark Secure. 
 
"Questionmark Secure" (the Program) means the web browser software supplied by Questionmark 
that provides web browser functionality but limits certain features usually provided within a 
commercial browser. 
 
“Third Party Software” means software components that are not written by Questionmark, which are 
either third party libraries which Questionmark has purchased for use with the Program or open 
source software components which Questionmark has reviewed and included within the Program. 

 

Grant of license 

In consideration of, and subject to your agreement to this Agreement Questionmark grants You a 
non-exclusive, non-transferable perpetual free of charge license to install and use the Product only 
in conjunction with Questionmark Server Software subject to the limitations in this Agreement. This 
license does not grant you any rights to install or use the Product in conjunction with any web server 
not using Questionmark Server Software unless you purchase a separate license from Questionmark.  
The Program is licensed solely to You. You may make a reasonable number of back up copies of the 
Program, which are necessary, for the purposes of Your lawful use. 
 
Storage/Network Use. You may store or install a copy of the Program on a storage device, such as 
a network server, used only to install the software on Your other computers over an internal network. 
An installation of the Program may not be shared or used concurrently on different computers.  
 
Personal Data Capture: You understand that the purpose of Questionmark Secure is to deliver 
assessments in a locked down environment that provides a fair setting for the delivery of tests and 
exams to be taken with integrity. To aid integrity of an assessment process which is to the benefit of 
all participants and to society an Assessment Sponsor may use Questionmark Secure to collect data 
from your device and your actions during and surrounding an assessment which may be considered 
personal data under applicable privacy law.  
 
During such data processing, the Assessment Sponsor acts as the Data Controller under applicable 
privacy law and Questionmark or its affiliate acts as the Data Processor. Questionmark or its affiliate 
acts on the instructions of the Data Controller and in compliance with the Questionmark Privacy 
Policy. Before taking an assessment, you should check the privacy policy and your agreement with 
the Assessment Sponsor to ensure that you are comfortable with the processing of your personal 
data.  
 
Information captured when taking an assessment with Questionmark Secure may include the names 
of all processes running on the device, all URLs gone to within the Program, information on hardware 
associated with the device including peripherals and actions taken during the assessment including 
system commands like Ctrl-Alt-Del and changes of applications and other information about your 
actions and device configuration during and in connection with the assessment.  
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Description of other rights and limitations  

Limitation on reverse Engineering, Decompilation, and Disassembly. Except for rights allowed within 
any Third Party Software, You may not reverse engineer, decompile, translate, create a derivative 
work, or disassemble the Program  You agree not to attempt to avoid or disable secure browser 
functionality in the Program, and will not permit others to do so.   
 
You may not rent, lease, lend or otherwise provide rights to the Program free or for value, unless 
authorized in writing by Questionmark in each instance. 
 
Software Updates: Subject to the Questionmark Privacy Policy, Questionmark may use any 
information You provide to provide product support, software enhancements, and for other business 
purposes, including but not limited to development. Questionmark may, at its sole discretion, provide 
You with updated software to add features and resolve problems, any such updates shall be 
considered part of the Program and subject to the terms and conditions of this Agreement. 
 
Termination: Without prejudice to any other rights, Questionmark may terminate Your license if You 
fail to comply with the terms and conditions of this Agreement. In such event, You must destroy all 
Your copies of the Program. 
 
Copyright: All title and copyrights in and to the Program (including, but not limited to, any images, 
photographs, animations, video, audio, music, text, and "applets" incorporated into The Program; 
but excluding any Third Party Software),  and any copies of The Program are owned by Questionmark 
and/or its licensors. The Program is protected by copyright laws and international treaty provisions. 
Therefore, You must treat the Program like any other copyrighted material as well as subject to the 
other restrictions in this Agreement. The Program displays certain copyright notices and licensee 
information of the Program. You agree not to alter, remove, conceal or otherwise interfere with such 
messages.  
 
Third Party Software: Where the Program includes Third Party Software. Questionmark grants You a 
non-exclusive, non-transferable right and license to use the Third Party Software only in connection 
with Your license of the Program and for no other purpose(s). The Program uses the WebView2 
runtime software component from Microsoft and this may collect information about Your use of the 
software, and send that information to Microsoft to provide services as disclosed in Microsoft’s 
Privacy Statement at https://aka.ms/privacy. In the event that that You wish to use the Third Party 
Software for any purpose(s) other than in connection with the license of the Program, You will be 
solely responsible for obtaining a license directly with the owner of the Third Party Software. You 
acknowledge and agree that Third Party Software may contain disclosures, notices and/or 
disclaimers, including without limitation copyright notices, and You agree not to remove, modify or 
otherwise alter any such disclosures, notices and/or disclaimers, nor to modify or alter Third Party 
Software without the permission of the owner of it or as may be permitted by law.    
 
Intended beneficiary: Questionmark and its licensor are the intended beneficiaries of this Agreement 
and shall have the right to enforce it on their own behalf and in their name.  
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Delay or omission: No delay or omission by You or Questionmark in exercising any right or remedy in 
whole or part shall be construed as a waiver of it, or operate so as to limit or preclude any further or 
other exercise of it. 
 
“As-IS” Condition; Suitability for purpose: You hereby acknowledge that the Program is furnished in 
“AS-IS” condition and that you agree to bear the entire risk that the Program will not be suitable for 
Your purpose and all other risks associated with the use and performance of the Program. It is Your 
responsibility to back up all important data and program files, to ensure that The Program is 
compatible with Your equipment configuration, and to test Your desired application to ensure that 
the Program properly supports it.  
 
You acknowledge that the Program may be used to access third party programs that help assess 
your knowledge, skills and attitudes and allocate a score as a Participant. The score should be 
considered by the assessor as one piece of evidence about a Participant's knowledge, skill and/or 
attitude. When the score from an assessment delivered by the Program is being used to make 
decisions about a Participant, the assessor (and not Questionmark) is responsible for reviewing and 
evaluating the score to ensure that the appropriate decision has been made. The assessor (and not 
Questionmark) is solely responsible for use of the Program, including using the Program fairly and in 
a non-discriminatory manner. Should the assessor use the Program to deliver high stakes 
Assessments, or other kinds of Assessments which are used to make important decisions about 
people, You acknowledge that You and the assessor have a responsibility to thoroughly review and 
evaluate the scores arising from use of the Program, to ensure that the appropriate decisions are 
being made. You shall indemnify and hold Questionmark and/or its licensors harmless from any and 
all claims arising out of the use of the Program or use of the scores to determine decisions relating 
to Participants.  
 
NEITHER QUESTIONMARK NOR ITS LICENSOR SHALL BE RESPONSIBLE FOR ANY DATA LOSS OR 
EQUIPMENT DAMAGE OR MALFUNCTION, BUSINESS INTERRUPTIONS, INCORRECT 
COMMUNICATIONS, LOST TIME, USE, SALES OR PROFITS OR OTHER LOSSES OR DAMAGES THAT MAY 
BE SUSTAINED AS A RESULT OF OR IN CONNECTION WITH SUCH RISKS. 
 
U.S. Government Restricted Rights. The Program and documentation are provided with RESTRICTED 
RIGHTS. Questionmark Secure and associated documentation are “commercial computer software” 
and “commercial computer software documentation,” respectively, pursuant to 48 CFR 12.212 and 
227.7202, and “restricted computer software” pursuant to 48 CFR 52.227-19(a), as applicable. Use, 
duplication, or disclosure by the United States Government is subject to restrictions as set forth in 
the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or 
subparagraphs (b)(1) and (2) of the commercial Computer Software - Restricted Rights at 48 CFR 
52.227-19, or 48 CFR 12.212, 48 CFR 52.227-14 (Alternate III), 48 CFR 227.7202, and 48 CFR 1852.227-86, 
as applicable. Manufacturer is Questionmark Computing Limited/London, United Kingdom. 

 

No other warranties 
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TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ALL OTHER WARRANTIES AND 
CONDITIONS ARE HEREBY EXCLUDED, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY OR SATISFACTORY QUALITY, FITNESS FOR A 
PARTICULAR PURPOSE, AND NON-INFRINGEMENT OF INTELLECTUAL PROPERTY, WITH REGARD TO 
THE PROGRAM, AND THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT SERVICES. THE ABOVE 
LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHERS, WHICH VARY 
FROM STATE/JURISDICTION TO STATE/JURISDICTION. 

 

Limitation of liability 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL QUESTIONMARK OR 
ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES 
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, 
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) 
ARISING OUT OF THE USE OF OR INABILITY TO USE THE PROGRAM OR THE PROVISION OF OR FAILURE 
TO PROVIDE SUPPORT SERVICES, EVEN IF QUESTIONMARK HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. EXCEPT WITH RESPECT OF LIABILITY FOR DEATH OR PERSONAL INJURY CAUSED 
BY NEGLIGENCE QUESTIONMARK'S ENTIRE LIABILITY UNDER ANY PROVISION OF THIS LICENSE SHALL 
BE LIMITED TO THE GREATER OF THE AMOUNT ACTUALLY PAID BY YOU FOR THE PROGRAM OR 
US$500.00 OR ITS EQUIVALENT IN ANOTHER CURRENCY. IF YOU HAVE ENTERED INTO A 
QUESTIONMARK SERVICES AGREEMENT, QUESTIONMARK'S ENTIRE LIABILITY REGARDING SERVICES 
SHALL BE GOVERNED BY THE TERMS OF THAT AGREEMENT. BECAUSE SOME STATES AND 
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY, THE ABOVE 
LIMITATION MAY NOT APPLY TO YOU. 

 

Applicable law 

If You install this Program in the United States, Canada, Mexico, Central America or South America 
then this Agreement is governed by the laws of the State of Connecticut, and is a contract with 
Questionmark as Questionmark Corporation, 260 Madison Avenue, 8th Floor, New York, NY 10016, 
United States of America. If You install this Program outside these territories this Agreement is 
governed and construed in all respects by the laws of England, and is a contract with Questionmark 
as Questionmark Computing Limited, 3rd Floor 1 Ashley Road, Altrincham, Cheshire WA14 2DT, United 
Kingdom. 

 

Whole agreement 

This Agreement constitutes the entire agreement between the parties relating to its subject matter 
and supersedes all previous representation and communications in that respect, except in the case 
of fraudulent misrepresentations. 
 

 


